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1. Where opinions are expressed in this presentation they are those of the presenter and not necessarily those of the National Native Title Tribunal



Reconciliation
I acknowledge the traditional owners of 

the land on which we are meeting today, 
and  acknowledge the important role 

Indigenous people continue to play within 
the community.



History
� Aboriginal people and Torres Strait 

Islanders occupied Australia for at 
least 40,000 to 60,000 before the first 
British colony was established in 
Australia.

� They spoke their own languages and 
had their own laws and customs. 
Those laws and customs were 
characterised by a strong spiritual 
connection to 'country'.



� The British claimed sovereignty over part of 
Australia in 1788 and established a colony.

� In 1889, the British courts applied the 
doctrine of terra nullius to Australia, finding 
that the territory that was ‘practically 
unoccupied’.

� In 1979, the High Court of Australia did the 
same, saying that Australia was a territory 
which, ‘by European standards, had no 
civilised inhabitants or settled law’.

� It was thought that, in these circumstances, 
the common law doctrine of native title did 
not apply to Australia.



1992
High Court of Australia decision

Mabo v State of Queensland, No 2
““terra nullius”terra nullius”

�� overturned, providing the basis for Indigenous overturned, providing the basis for Indigenous 
Australians to seek recognition of their rights Australians to seek recognition of their rights 
and interests arising under traditional law and and interests arising under traditional law and 
customs.customs.

1993

Native Title Act (Commonwealth) passed

1994

National Native Title Tribunal established to admin ister Act



Exactly what is native title?

Native title is the recognition, by Australian law, 
that some Indigenous people have rights and 

interests to their land that come from their 
traditional laws and customs.

•Native title rights and interests differ from 
Indigenous land rights in that the source of land 
rights is a grant of title from government.

•The source of native title is the rights and 
interests in the system of traditional laws and 
customs of the native title holders themselves. 



Rights
� The native title bundle of rights may include the right to 

possess, occupy, use and enjoy a particular area to the 
exclusion of all others (often called a right of exclusive 
possession ).

� This right can only be recognised over limited parts of Australia, 
such as some areas where the only other interest holder is the 
crown (sometimes called unallocated or vacant crown land) 
and certain areas already held by, or for, Indigenous 
Australians.

� Over other areas, the native title bundle is most likely to be a 
set of 'non-exclusive ' rights (which means there is no right 
to control access to, and use of, the area).

� There can be no native title rights to minerals, gas or 
petroleum recognised under Australian law 

� In tidal and sea areas, only nonexclusive native title can be 
recognised.



• Decision by the Federal or High Courts or recognised 
state or territory bodies that native title does or does not 
exist in relation to a particular area of land or waters. 

• Where the existence of native title is recognised, the 
determination will identify the native title holders and 
describe their native title rights and interests.

What is a Native Title Determination ?

What is an Indigenous Land Use Agreement (ILUA) ?

• An agreement between a native title group and others about 
the use and management of land and waters.

• These agreements allow people to negotiate flexible, 
pragmatic agreements to suit their particular 
circumstances.

• An indigenous land use agreement can be negotiated over 
areas where native title has, or has not yet, been 
determined to exist. They can be part of a native title 
determination, or settled separately from a native title 
claim.



What are Future Acts ?

� Proposed activities or developments that may affect 
native title are classed as 'future acts' under the Native 
Title Act. 

� Because claimant applications may take years in mediation or court 
proceedings before a final decision is reached, a system was 
devised to let claimants and project proponents negotiate about 
their interests while native title applications are being resolved. This 
is the 'future act process'.



National Native Title Tribunal
(NNTT)

“The National Native Title Tribunal assists people to 
resolve native title issues over land and waters.”

On request, the Tribunal can provide assistance and information to all 
people involved in the native title process.

Federal Court
The Federal Court of Australia is responsible for the management of 
all applications made under the Native Title Act for a determination of 

native title or for compensation for the loss or impairment of native 
title.



Country and peopleCountry and people
• defining where and who

Claim developmentClaim development
• describing and mapping the area claimed

• describing areas excluded and mapping where possible

• identifying the relationship to other claims - shared areas or 
overlaps

• identifying the relationship to other matters - future acts, 
RATSIB areas, etc

• identifying "where" specific rights and interests are sought 
(if not the whole area)

The The SpatialSpatial ElementElement



Claim filingClaim filing
• Record of "where" and "what" entered in the Court and then 

Tribunal

Stakeholder notificationStakeholder notification
• advising State/Territory, Local Government, etc on "where" and 

"what" in their area

Claim registrationClaim registration
• compliance factors

- map and description - reasonable certainty
- common claimants if overlapping claim

The The SpatialSpatial Element Element (cont)(cont)



NotificationNotification
• identifying who to notify - proprietary interest holders
• public notification to define "where" and "what" is happening

MediationMediation
• understanding the underlying land tenure
• identifying who has an interest in the area subject to mediation
• sharing of information to confirm all are talking about the same 

area.

The The SpatialSpatial Element Element (cont)(cont)



The The SpatialSpatial Element Element (cont)(cont)

DeterminationDetermination
• identifying where native title recognised
• identifying what rights and interests and whether exclusive or 

non exclusive
• if native title not recognised - where these area are.
• sharing this knowledge and information



Geospatial  InvolvementGeospatial  Involvement
A group of Indigenous
Australians wish to have their
rights and interests arising
from the traditional laws and
customs recognised over a
particular area of land and/or
waters.

Applicants acting on behalf of
the group put together a
native title application which
they file with the Federal
Court of Australia.

����������	

On request, the Tribunal
provides applicants with a
description and map of the
land and waters to be
claimed.

This information is included
in the native title application
filed with the Federal Court
of Australia.

Assistance

Outcome









Geospatial  InvolvementGeospatial  InvolvementThe Federal Court refers
the application to the Native
Title Registrar. The
Registrar or his delegate
applies a registration test to
determine whether the
applicants have certain
rights, such as having a say
about proposed
developments in the area.

Registration

As part of the test the
Tribunal analyses the
description and map of the
application area and
indicates whether the area
can be identified with
reasonable certainty.

An analysis report is
generated. This lists native
title matters which overlap
with the application area and
identifies relationships with
other interests, such as
administrative boundaries.

Compliance

Outcome



Geospatial InvolvementGeospatial Involvement
Interest holders are
individually notified where
contact details are available.
The application is also
publicly notified and other
persons are invited to
become involved if they have
an interest in the area.

Notification

The Tribunal prepares
locality maps and
descriptions identifying the
application area for
newspaper notices.

Notification

Outcome

Newspaper notice



Land Tenure Interests for NotificationLand Tenure Interests for Notification



Geospatial InvolvementGeospatial Involvement

The Federal Court decides
whether the Tribunal should
conduct mediation.
Mediation brings together all
parties with an interest in
the area covered by the
application to explore
whether agreements can be
made to resolve the
application.

Mediation

Outcomes

People with an 
interest in the 

application area 
at an information 

session

3D visual of application area

The Tribunal can provide
visualisation, enquiry and
analysis, such as three
dimensional images,
tenure interests and
maps, to assist the
mediation process.

Mediation



ApplicationApplication
AA

ApplicationApplication
BB

MEDIATION OF OVERLAPS MEDIATION OF OVERLAPS 
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Contact Us

About Geospatial

Geo-enabled Research Databases

Geo-enabled Research Databases

© Copyright Commonwealth of Australia 2007

User Guide

The contents of this web site are provided as general information only. The Commonwealth, the Tribunal, and its members, employees and agents accept no liability 
for and give no undertakings, guarantees or warranties concerning the accuracy, completeness or fitness for purpose of the information provided. 
The contents of this web site are not intended to be, nor should they be, relied upon as a substitute for legal or other professional advice. No reliance should be 
placed on the information provided when making a decision affecting your own interest. 

Logout

Select a project from the map or list:

Hypothetical

Mirning

You are logged in as GOLDFIELDS LAND AND SEA COUNCIL (GLSC)



Contact Us

About Geospatial

Overview

© Copyright Commonwealth of Australia 2007

User Guide

The contents of this web site are provided as general information only. The Commonwealth, the Tribunal, and its members, employees and agents accept no liability 
for and give no undertakings, guarantees or warranties concerning the accuracy, completeness or fitness for purpose of the information provided. 
The contents of this web site are not intended to be, nor should they be, relied upon as a substitute for legal or other professional advice. No reliance should be 
placed on the information provided when making a decision affecting your own interest. 

������������

Terms and Conditions of Use

NOTE:
The contents of this geo-enabled database are subject to a direction made by Member John Catlin on 20 August 2006 under 
s136F(1) of the Native Title Act (Cwlth) and must not be disclosed unless in accordance with that direction. Penalties apply.

Geo-enabled database conditions of use acceptance 

Controlled access to the Tribunal's geo-enabled database is being provided as part of our strategy to provide information about 
native title to stakeholders and clients. The ability to visualise where these matters are and the relationships with people and places 
has been recognised as a fundamental component of the process. 

In providing geo-enabled database access to this information we require users to understand what is being provided and we seek 
acceptance and acknowledgement prior to proceeding. 

Importantly, where native title applications, determinations or Indigenous Land Use Agreements (ILUAs) are shown these normally 
only represent the geographic extent or external boundary of the matter. Areas within these boundaries such as freehold lands, or 
other areas excluded from the application, determination or ILUA may only be shown where they can be readily mapped. 

To determine whether an area or location is subject to native title will require an interpretation of the native title application, 
determination or ILUA, and the underlying land tenure information. 

The Registrar, the National Native Title Tribunal, its staff and officers and the Commonwealth, accept no liability and give no 
undertakings, guarantees or warranties concerning the accuracy, completeness or fitness for purpose of the information provided.

Logout
Geo-enabled Research Databases

You are logged in as GOLDFIELDS LAND AND SEA COUNCIL (GLSC)

Geo-enabled Research Databases
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This information product has been created to assist in understanding the spatial characteristics
and relationships of this native title matter and is intended as a guide only. Spatial data used
has been sourced from the relevant custodians in each jurisdiction - Commonwealth:
Geoscience Australia; WA: DOLA and DoIR; VIC: DSE; SA: DEH and PIRSA; QLD: DNRM;
NT: DIPE and DBIRD; NSW: DITM and NP&WS; TAS: DIER and DPIWE.

The Registrar, the National Native Title Tribunal and its staff and officers and the
Commonwealth accept no liability and or give no undertakings, guarantees or warranties
concerning the accuracy completeness or fitness for purpose of the information.
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Application Information 1 of 1

TRIBUNAL No. WC97/89
NAME Eastern Guruma
FEDERAL COURT No   WG6208/98
APPLICATION TYPE    Claimant
STATUS Active
REG TEST STATUS     Accepted
DATE LODGED 21/10/1997
DATE CURRENT REG 21/10/1997
DATE RT DECISION 22/04/1999
REPRESENTATIVE Oliver Wijetillake
COMBINED No
AREA SQKM 8714.827
LEAD MEMBER D O’Dea
CASE MANAGER Emma White
SEA CLAIM No
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